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1. Introduction 

This document is the summary of the third edition of the Rail Liberalisation Index, 
which, as the first two editions of December 2002 and May 2004, has been con-
ducted by IBM Global Business Services in collaboration with Prof. Christian 
Kirchner, Humboldt University, Berlin, for and on behalf of Deutsche Bahn AG. 

The new framework conditions for the European rail transport market that 
have been implemented now since 1 January 2007, in particular the complete 
liberalisation of the rail freight transport market and the enlargement of the Euro-
pean Union by the accession of Bulgaria and Romania, made it necessary to 
update the Rail Liberalisation Index, which subsequently took place between May 
and August 2007. The study was presented to the general public on 17 October 
2007 in Brussels. 

The Rail Liberalisation Index (LIB Index) presents information on the relative 
degree of market opening in the European rail transport markets within an 
enlarged EU, including Norway and Switzerland, as observed in May 2007. The 
study is a benchmark for the legal and practical market access barriers seen from 
the viewpoint of an external railway undertaking (RU1) seeking access. 

Legal access conditions, such as regulatory authority competencies and the 
market access regime, are contained in the LEX sub-index (law in the books). 
Practical access conditions, such as barriers to information, administrative and 
operational barriers, and in particular the share of the market that is accessible to 
external RUs, are found in the ACCESS sub-index (law in action). The results 
included in the LEX Index account for 20 per cent of the LIB Index, with 80 per 
cent accounted for by the results included in the ACCESS Index. A separate 
index, the COM Index, indicates the competitive dynamics reflected in rail’s 
modal split and in the market shares and number of external RUs. The present 
third edition, in addition to the indices mentioned, includes for the first time a 
separate liberalisation index for rail freight transport and rail passenger transport. 

Summarising, the following five points can be identified: 

1. All the countries examined have continued to open their rail markets since 
2004 and the gaps between them are now much smaller overall. However, 
there are still no uniform access conditions, as high market access barriers 
still exist in some countries. The countries can be classified into three catego-
ries of market opening, which characterise the status quo of liberalisation: 

I. Advanced, 
II. On Schedule and 

III. Delayed. 
                                                           

1  For an explanation of terms, see glossary on page 30. 
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2. In principle, market access is now possible for national and foreign rail freight 

transport companies in each of the countries examined. However, a RU seek-
ing access will still encounter in some cases very restrictive access conditions 
in some countries. In most countries, however, external RUs are already li-
censed and actively involved in freight transport, although significant dif-
ferences continue to exist between the countries in terms of passenger trans-
port. There are countries, for example, in which external RUs are refused ac-
cess to the market altogether and countries in which numerous RUs have 
been operating successfully for a long time. 

3. Although EU law provides for open access for all EU rail freight transport com-
panies as of 1 January 2007, there are still six countries that grant foreign 
rail freight companies access to their network only with restrictions. 

4. Rail regulation continues to vary quite considerably from country to coun-
try. There are still countries, for example, which have implemented EU direc-
tives on paper only and/or have only provided their regulatory authorities with 
weak competencies. Very few countries in fact have regulatory authorities that 
are actually capable of providing non-discriminatory network access. In this 
respect, the countries in the Advanced group are an exception. 

5. As a result of the relatively short period of time available for the practical 
implementation of the regulatory framework, the practical market access 
processes in most cases are not as well understood and developed as the 
legal requirements. There are other countries, however, in which the legal 
requirements are hardly developed at all by comparison, while the practical 
market access conditions have already reached an advanced stage of 
development, and vice versa. Interestingly, Romania and Bulgaria, which 
had already introduced rail reforms prior to EU accession on 1 January 2007, 
are now in the On Schedule group. They have liberalised their rail markets 
more than some founder members of the EU. 
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2. Results of the Rail Liberalisation Index 2007 

2.1. LIB Index Results 

As in 2002 and 2004, three categories can be identified for the degree of mar-
ket opening achieved. Due to the positive overall progress achieved in liberalisa-
tion, however, the bottom category included in 2002 and 2004 has been omitted 
in 2007. On the other hand, a new top group has been added for 2007. 

 

Market opening - LIB Index 2002/2004 and 2007 compared 
LIB Index  
points 

Groups in 
LIB Index 2002-2004 

Groups in 
LIB Index 2007 

800 – 1,000 No country with more than 800 points Advanced 

600 – 799 On Schedule On Schedule 

300 – 599 Delayed Delayed 

100 – 299 Pending Departure No country with less than 300 points 

 

The countries in the Advanced group, which is the top group in the LIB Index, 
consisting of Great Britain (827), Germany (826), Sweden (825) and the Neth-
erlands (809), have made considerable progress in terms of the degree of mar-
ket opening achieved compared with the other European states. These four 
countries for the first time achieved over 800 points in the LIB Index rating. In 
terms of both the legal (LEX Index) and the practical access conditions (ACCESS 
Index), the four countries in this new top group offer newcomers the best condi-
tions in Europe. On a Europe-wide comparison, the significant market shares 
achieved by external RUs in the COM Index demonstrate that the countries have 
many years of experience with the market opening process, which has had a 
positive effect on the operational network access and regulation processes. All 
four countries in the Advanced group have regulatory authorities with wide-
ranging powers and competencies, and also with experience in dealing with com-
plaints from external RUs. 

Despite the features they have in common and the fact that they belong to the 
same group, the four countries have chosen different approaches to liberalisa-
tion and as a result differ in particular in terms of the practical and legal access 
regime for public service contracts and purely commercial transport in passenger 
transport, infrastructure charging system, the powers of the regulatory authority 
and the organisational structure of the incumbents. Germany is the only country 
in the Advanced group that has more than 800 points in the Rail Liberalisation 
Index for both passenger and freight transport. What is noticeable is that the or-
der of ranking overall has remained fairly constant with respect to the LIB Index 
2004. The only change of any significance is that Germany and Sweden have 
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swapped places. The leading three countries, however - Great Britain, Germany 
and Sweden - with 827, 826 and 825 points respectively, are for the first time 
almost identical, with the Netherlands following at quite some distance. Since the 
completion of the study in 2004, Germany and Sweden have managed to close 
the gap to the group leader, Great Britain, quite significantly. 

 

Rail Liberalisation Index 2007
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The second and by far the largest group, On Schedule, includes the following 
countries: Austria (788), Denmark (788), Switzerland (757), Poland (739), 
Czech Republic (738), Romania (722), Portugal (707), Slovakia (700), Norway 
(698), Estonia (691), Lithuania (684), Italy (676), Slovenia (665), Bulgaria 
(652), Latvia (650), Belgium (649), Hungary (637), Finland (636) and Spain 
(630). All countries are new to this group, with the exception of Denmark, Italy, 
Switzerland and Portugal, which were already assigned to this group in 2004. 
Estonia, Lithuania and Spain have skipped a group, and have thus moved di-
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rectly from Pending Departure, to which they had been assigned in 2004, into the 
On Schedule group. This middle section is currently going through a process of 
dynamic liberalisation. 

Luxembourg (581) and France (574), as was the case in 2004, are included in 
the Delayed group. Greece (559) and Ireland (333) have also been assigned to 
this new bottom group, but have managed to move up one group compared with 
2004. Both the legal and practical market entry barriers in these four countries 
are the highest on a Europe-wide comparison. 

 

Group classification in the LIB Index 2007 
(Freight and passenger rail transport) 
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2.1.1. LEX Index Results 

The LEX Index accounts for 20 per cent of the LIB Index evaluation. Within the 
LEX Index, the subject area “Regulation of market access” (45 per cent) has 
been evaluated with the greatest weighting, followed by “Powers of the regulatory 
authority” (30 per cent) and “Organisational structures of the incumbent” (25 per 
cent). 

 

LEX Index 2007
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The legal requirements for an opening of the rail market have made by far the 
greatest progress in Great Britain, followed by Germany, the Netherlands and 
Sweden. These countries have a special regulatory body in place with wide-
ranging powers and extensive regulation of market access. 

On a European comparison, the legal framework conditions in Ireland, Luxem-
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bourg, France, Greece and Slovenia support network access for external RUs 
least of all.2

The present study shows that there are only two areas in the LEX Index that are 
common to all 27 countries: 

1. All (former) incumbents of the countries examined, in accordance with appli-
cable national law, have independent status and have separated their assets, 
budgeting and accounting procedures from those of the state. 

2. In all 27 countries, national rail freight transport companies have a legally 
guaranteed entitlement to access the network. 

With regard to the separation of infrastructure and transport, one of the de-
terminants of the subject area “Organisational structures of the incumbents” that 
accounts for 25 per cent of the LEX Index (five per cent in the LIB Index), there 
are still models in Europe that vary quite significantly. The degree of separation 
extends from having separate accounts to complete ownership unbundling with 
respect to infrastructure and transport. 

There is full institutional separation between infrastructure and transport in the 
following eleven countries: Bulgaria, Denmark, Spain, Finland, Great Britain, the 
Netherlands, Norway, Portugal, Romania, Sweden and Slovakia. 

In Austria, Belgium, Czech Republic, Germany, Italy, Lithuania and Poland, there 
is a functional, an organisational, an accounting and a legal separation. In 
Greece, there is an organisational, an accounting and a legal separation, but no 
functional separation. 

In France, the two areas of transport and infrastructure are separated on an or-
ganisational, an accounting and a legal basis, with contracts for the procure-
ment of business existing between the transport company SNCF and the na-
tional infrastructure manager RFF, however, for key train path management 
tasks. 

In Switzerland, Estonia, Hungary, Ireland, Luxembourg, Latvia and Slovenia, the 
infrastructure is separated from transport on an accounting basis only. 

The areas of freight and passenger transport in most countries have separate 
balance sheets. A separation of accounting procedures only exists solely in Bel-
gium, Spain, Finland, France, Greece, Ireland, Italy and Portugal. EU law, how-
ever, makes no stipulations whatsoever in this regard. 

Although EU law provides for open access for all rail freight transport companies 
as of 1 January 2007, there are still six countries, i.e. Spain, Finland, Italy, Por-
tugal, Sweden and Slovenia, that only grant foreign rail freight transport com-
panies access to their network with restrictions, e.g. open access on a recipro-

                                                           
2 In accordance with Article 33 of Directive 2001/14/EC, exceptions regarding the implementation of the direc-

tives exist in the case of Ireland and Greece only. 
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cal basis (Spain, Portugal and Sweden), open access without cabotage (Finland 
and Italy) or open access without cabotage and only on a reciprocal basis (Slo-
venia). 

Domestic rail freight transport companies have a legally guaranteed entitle-
ment to access the network in each country examined. 

In the examination of the legal access regimes in rail passenger transport for na-
tional RUs, a distinction has been made between passenger transport services 
provided on the basis of public service contracts and those on a purely 
commercial basis. Access regimes continue to vary quite significantly in Europe. 
There are countries, for example, in which this market segment is completely 
closed to external domestic RUs (both for purely commercial transport and public 
service contracts). These include Belgium, Spain, Finland, France, Greece, Ire-
land, Luxembourg and Norway. Open access for domestic RUs as regards rail 
passenger transport services on a purely commercial basis exists only in Ger-
many, Austria and Italy. In a variety of countries, open access for domestic RUs 
as regards purely commercial passenger transport does exist, but in practice 
must compete with nation-wide passenger transport services provided under pub-
lic service contracts, or is simply not possible in fact, since the train paths operate 
at full capacity with services provided on the basis of exclusive public service 
contracts. Countries in this category include Bulgaria, Denmark, Poland, Roma-
nia, Slovenia, Slovakia and the Baltic states. 

In Sweden, rail passenger transport services provided on the basis of purely 
commercial contracts are reserved for the incumbent SJ. In Great Britain, only 
the Heathrow Line is currently accessible without restrictions. 

Access to the rail passenger transport market on the basis of Council Directive 
91/440/EEC (access for international groupings) is provided for foreign RUs in 
most countries. The exceptions are Ireland and Greece. Foreign rail passenger 
transport companies have no access rights in these two countries. Some coun-
tries grant foreign RUs access rights to the rail passenger transport market that 
go beyond the stipulations of European law included in Council Directive 
91/440/EEC. Great Britain and Lithuania grant open access with cabotage rights. 
Germany, Italy and Luxembourg allow open access with cabotage rights on a 
reciprocal basis. Denmark, Estonia, Finland, Hungary and Slovenia guarantee 
open access, albeit without cabotage rights., Hungary and Slovenia grant access 
on a reciprocal basis only. 

The analysis of market access regimes shows how important it is to analyse the 
market that is actually accessible in practice, and not simply the legal options 
available for awarding contracts. From a legal point of view, tendering procedures 
can be allowed for passenger transport services provided under a public service 
contract. In practice, however, direct awards can be more common. This is the 
standard procedure in Switzerland, for example, where, in addition, the exclusiv-
ity of route management can only be abolished if all the parties involved are in 
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agreement. 

Access to all service facilities as described in Annex II No. 2 of Directive 
2001/14/EC is legally guaranteed in most countries. Only in Ireland, Lithuania, 
Denmark and Spain access to some of these facilities is not guaranteed in na-
tional law. In an individual evaluation of the subject area “Powers of the regula-
tory authority”, it can be seen that the three countries leading in the overall 
evaluation - Great Britain, Germany and Sweden – have regulatory authorities in 
place that, on a European comparison, have the farthest reaching powers. 

While each country, with the exception of Ireland, has set up a regulatory au-
thority, there are still fundamental differences in the scope of regulation, the con-
tactability and the powers of the individual regulatory authorities. This means, for 
example, that over half of the European regulatory authorities cannot enforce 
fines and only five countries have the possibility of authorising the use of severe 
coercive measures (Belgium, Czech Republic, Germany, Spain and Slovakia). 
Objections to the decisions of the regulatory authority have no suspensive effect 
in the case of nine regulatory authorities only (Belgium, Germany, Denmark, 
Greece, Great Britain, Hungary, Latvia, Portugal and Sweden). In the case of 
seven regulatory authorities, specialised competence and decision-making re-
sponsibility are not centralised in one body. In most cases, the transport minister 
or another public institution must decide, as is the case for example in the Czech 
Republic, Spain and France, subject to the risk that regulation issues are not 
completely free of political influence. 

Details of all aspects of the LEX Index can be found in the country reports in the 
complete study or multi-country overviews in Annexes V and VI. 
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2.1.2. ACCESS Index Results 

The ACCESS Index, which accounts for 80 per cent of the overall index, analy-
ses, evaluates, compares and aggregates the practical market access condi-
tions of the individual countries. The subject areas examined in the ACCESS 
Index are as follows: 

 information barriers (process duration for obtaining information, quality of 
personal and non-personal information provided regarding access regime, 
train path allocation, licence, safety certificate and homologation), 

 administrative barriers (licensing, issuing of safety certificate, rolling stock 
homologation process), 

 operational barriers (track access conditions, infrastructure charging system, 
other service facilities and services), and 

 the accessible market and the kind of terms and conditions of contract 
awards evaluated between January 2004 and May 2007 respectively. 

 

In the ACCESS Index, information barriers are examined with a weighting of five 
per cent, administrative barriers with 20 per cent, operational barriers with 50 per 
cent and the accessible market with 25 per cent. Here again, the lower the barri-
ers detected, the higher is the ranking of a country,. 

The median of the ACCESS Index, at 675 points, is lower than the median of the 
LEX Index, which is 777 points. This means that, in the ACCESS Index, 50 per 
cent of the countries have achieved 675 points or more and in the LEX Index 50 
per cent of the countries have 777 points or more. In addition, the values of the 
countries in the LEX Index are on average 77 points above the values of the 
ACCESS Index. 

This would suggest that, overall, the legal requirements are further developed, 
and that the practical market access conditions for external RUs in most coun-
tries – due to the relatively short period of time available for the practical imple-
mentation of the legal framework – are not as pronounced and developed as the 
legal requirements. Furthermore, two clusters in the ACCESS Index can be iden-
tified that differ quite significantly. Within these two clusters, the differences be-
tween the values are relatively small. Switzerland, Denmark, Austria, Great Brit-
ain, the Netherlands, Germany and Sweden are included in the first and smaller 
cluster, which exhibits significantly better practical market access conditions than 
the second, larger cluster, which contains the remaining 20 countries. 

Sweden, Germany, the Netherlands and Great Britain lead in both the AC-
CESS Index and the overall index. These countries thus have the most favour-
able practical market access conditions for external RUs. Interestingly, these 
countries have had the most experience with competition on rail. A detailed 
analysis of the wide range of parameters collected in the study shows that no 
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particular areas can be identified that are common to all three leading countries in 
terms of the practical approach to market access. Sweden, for example, has the 
lowest average infrastructure charges in freight and passenger transport3. 
Germany and Great Britain, in terms of passenger transport, have on average the 
highest infrastructure charges in Europe. In freight transport, Great Britain is also 
the most expensive, with Germany at EUR 3.10 per train path kilometre being in 
the European mid-range. In contrast, both Germany and Great Britain have a 
more accessible market for external RUs than Sweden. 
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In the analysis of the information barriers in a country, the willingness to pro-
vide information is tested. This aspect is an indicator of how open a country is. 

                                                           
3 See Chapter 4.4.2 of the complete study for information on how average infrastructure charges are calculated. 
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There are also countries, however, that provide very comprehensive information, 
but only have a medium degree of market opening. 

Switzerland, followed by Slovakia, Sweden, Germany and the Netherlands, pro-
vides the most comprehensive information in the shortest space of time. In 
Romania, Bulgaria, France and Luxembourg, obtaining information on the net-
work access process required takes the longest. Most countries publish their 
network statement as specified in Article 3 of Directive 2001/14/EC. Great Britain 
and Ireland were the only countries that had published no valid network state-
ment on the cut-off date for the study (1 May 2007). 

The issuing of licences, safety certificates and rolling stock homologation (subject 
area “administrative barriers”) is most efficient and effective on a European 
comparison in Sweden, Hungary, Switzerland and Great Britain. In Belgium, Italy, 
France, Greece, Portugal and Spain, these bureaucratic processes are still rela-
tively time and cost-intensive. 

With regard to the homologation of rolling stock, new EU countries, such as 
Romania, Slovakia and the Czech Republic, perform quite well. There are reports 
of rolling stock homologation certificates, for example, that are issued within a 
period of less than two weeks, as was recently the case with a multi-system lo-
comotive in Slovakia. 

The operational barriers for external RUs on a European comparison are lowest 
in the Netherlands, Sweden, Switzerland and Denmark, and highest in Slovakia, 
Italy, France, Belgium and Ireland, for example. 

Hungary and Italy are the only countries that still operate a degressive infra-
structure charging system. In Spain and to some extent in Poland, volume 
discounts are given and early booking discounts in Hungary. In all other coun-
tries, no discounts are given on infrastructure charges. 

The average infrastructure charge varies significantly from country to coun-
try. Even in the case of infrastructure charges for freight and passenger transport 
there are in some cases considerable differences. Most favourable are the 
charges for rail freight transport in Spain, Sweden and Greece. In these three 
countries, the cost of a train path kilometre is less than one euro. On freight 
transport services, the charges for using the rail infrastructure in Great Britain, 
Estonia, Switzerland, Latvia, Lithuania and Slovakia are the highest, with a train 
path kilometre costing more than EUR 4.50. 

The picture is very much the same in rail passenger transport: In Norway, there 
are no charges for using the infrastructure. In Greece, Finland and Sweden, the 
cost of a train path kilometre is less than one euro for both long-distance and 
regional passenger transport. The highest charges at over EUR 5 per train path 
kilometre in long-distance transport are found in Spain, France, Great Britain and 
Germany. In regional transport, Great Britain and Italy are the countries with the 
highest charges for the use of the rail infrastructure at over EUR 5 per train path 
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kilometre. 

The payment of a charge when ordered train paths are cancelled is only re-
quired in just under half of the countries examined. In Belgium, Denmark, Ger-
many, Italy, Luxembourg, Portugal and Slovenia – depending on the lead time – 
it can amount to as much as 100 per cent of the infrastructure charges. 

The three previously analysed subject areas have practical significance only in 
that part of the national rail market that is accessible to competitors in the first 
place. This means that if parts of the national market are inaccessible to external 
RUs on principle, then the degree of accessibility of the national rail market will 
automatically drop as a result. For this reason, the subject area “Accessible 
market between January 2004 and May 2007” is dealt with in the ACCESS Index 
and evaluated with a weighting of 25 per cent in the sub-index (20 per cent in the 
LIB Index). In this subject area, inter alia the terms and conditions of contract 
awards are evaluated that are actually used in practice.  

In freight transport, there is open access for domestic RUs in all countries. In 
passenger transport, on the other hand, the percentage of the market that is 
actually accessible to external RUs varies quite significantly from country to 
country. Germany has the most accessible rail passenger transport market for 
external RUs in Europe. In the case of purely commercial passenger transport, 
which in Germany is long-distance passenger services, open access has been 
possible for a considerable period of time and regional passenger services pro-
vided under a public service contract are increasingly awarded on the basis of 
tenders. When contracts are awarded for transport services, no exclusive rights 
are awarded on the allocated routes. In Great Britain, transport services are 
awarded mainly on the basis of tenders and the operator is guaranteed exclusiv-
ity. In Sweden, purely commercial passenger transport services, for example, are 
completely closed to external RUs. Tenders are possible in Switzerland, but have 
not been made use of as yet by either the government or the cantons. A large 
number of countries continue to close off their national rail passenger transport 
market to external RUs completely, which is the case in Spain, Belgium and 
France. 
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2.2.  COM Index Results 

The COM Index, which has not been included in the LIB Index for conceptual 
reasons, aims to indicate the competitive dynamics in the rail transport mar-
kets. This index calculates the aggregate of the development and level of rail’s 
share of the modal split (20 per cent)4, the number of external RUs in proportion 
to the length of the network (20 per cent) and the market share held by external 
RUs (60 per cent). 

Great Britain leads the COM Index by a large margin. There has been a high 
level of competitive dynamics in the railways since the liberalisation of the railway 
market and the break-up of the incumbent in 1994. However, it is worth noting 
that a prime driver in Great Britain’s high score on the COM Index is the large 
share of the market operated by external RUs. The value given is 100 per cent as 
the incumbent was broken up into numerous smaller companies as a part of the 
railway reform. In the COM Index, Great Britain is followed by Estonia, Swe-
den, Germany and the Netherlands, all of which also demonstrate a high level 
of competitive dynamics (all above 500 points). The fact that the countries in the 
top group are characterised by such differing organisational structures is particu-
larly remarkable; for example, in the Netherlands infrastructure and transport 
were completely separated, whereas in Germany no ownership separation was 
carried out. 

In contrast, there has been little or no noticeable level of competition in Ireland, 
Luxembourg, Greece, Finland, Spain, Slovenia, France, Lithuania, Portugal 
and Belgium to date. 

It is striking to note that the statistical spread in the COM Index is the widest of all 
indices that have hitherto been described, meaning that the competitive dynam-
ics in the countries investigated vary to a great extent. Futhermore, all countries 
in the first group of the LIB Index are also represented in the top ranks of the 
COM Index and vice versa, with the sole exception of Estonia, which is in the 
second group (On Schedule) in the LIB Index. Although rail’s share of the modal 
split in freight transport has declined significantly in recent years in Estonia, it 
remains at over 60 per cent the highest modal share for rail in Europe. Rail’s mo-
dal share in passenger transport in Estonia is only just over one per cent, how-
ever, passenger transport services along the 1,100-kilometre network are pro-
vided predominantly by external RUs (40 per cent of passenger transport under a 
public service contract / 100 per cent of purely commercial passenger transport), 
thus allowing Estonia to score above average in each of the categories in the 
COM Index. Nevertheless, it is important to note that passenger transport in Es-

 
4 Unless otherwise noted, the per cent change in the modal split refers to the periods from 1995 to 2005 for 

freight transport and from 1995 to 2004 for passenger transport. Figures on the level of the modal split refer to 
2005 for freight transport and 2004 for passenger transport. Source: Eurostat, Prognos and IBM analyses. 
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tonia exhibits a highly concentrated market structure with few participants. 
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Only seven countries have witnessed a positive development in railway’s sha-
re of the modal split in freight transport from 1995 to 2005. This means the 
modal share of rail freight has only risen in Austria, Belgium, Switzerland, Ger-
many, Great Britain, Greece and the Netherlands in recent years. Switzerland, 
Great Britain, Greece and the Netherlands demonstrated particularly strong 
growth. In all other countries rail’s share of the total rail freight transport volume 
has fallen.  

Belgium, Switzerland, Denmark, France, Great Britain, Hungary, Sweden and 
Slovenia were able to increase rail’s share of the modal split in passenger 
transport between 1995 and 2004. However, it should be pointed out that rec-
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ognisably positive trends were present in some other countries in the years 2005 
and 2006 (for example in Germany), but that given the overall data availability 
they could not be examined comprehensively for this study. 

Rail’s share of the modal split in freight transport is highest in Estonia (60 per 
cent), Switzerland (45 per cent), Lithuania (38 per cent) and Sweden (36 per 
cent). The lowest shares are in the Netherlands (3 per cent), Luxembourg (4 per 
cent), Ireland (1.6 per cent), Greece (2.6 per cent) and Spain (4.6 per cent). 

Middle-ranking countries include Poland (26.7 per cent), Germany (19.6 per cent) 
and France (14.8 per cent). The European average in 2005 was approx. 19.7 per 
cent. 

Rail’s share of the modal split in passenger transport is only over 10 per cent 
in Hungary and Switzerland. In all other countries that share is between three and 
ten per cent. The European average in 2004 was 8.2 per cent. 

It is only in the following countries that no external RUs have been active to 
date: Finland, Greece, Ireland, Lithuania, Luxembourg and Slovenia. Ger-
many has by a far margin the largest number of active RUs in Europe on its net-
work. France is the only country in the Delayed group, in which external RUs are 
active on the network; however, as is the case with Belgium, these external RUs 
predominantly provide only international rail freight transport services. As a result 
of the railway reform, no incumbent exists in Great Britain; thus, every RU counts 
as external. 

External RUs were able to increase their share of the rail freight transport 
market by over nine per cent between 2004 and the first quarter of 2007 in par-
ticular in the countries which ranked at the top of the LIB Index.5 This is true of 
Germany, Sweden, the Netherlands, Denmark, Switzerland, Poland and Roma-
nia. The average increase among all the countries for this period is approx. four 
percentage points. External RUs also have a significant share of the rail freight 
market only in Switzerland (between 20 and 29 per cent), Germany (approx. 17 
per cent), Estonia (30 per cent), Great Britain (100 per cent due to the rail re-
form), Poland (16.8 per cent), the Netherlands (25 per cent), Romania (26 per 
cent) and Sweden (45 per cent). In Italy, the market share held by external RUs 
is between seven and eight per cent, in Latvia at approx. ten per cent. The new-
comers mainly provide international transport services in these countries, too. 
Their share of the market remains small in all other countries. 

In most European Union Member States no external RUs are active in the 
rail passenger transport market, with the number of external RUs in the purely 
commercial passenger transport market being even smaller than in passenger 
transport under public service contract. External RUs have the largest share of 
the rail passenger transport market in Great Britain (100 per cent), Sweden (55 

 
5 Share of transport services in tonne kilometres. 
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per cent), Estonia (40 per cent) and Poland (10 per cent).6 In Germany the share 
of external RUs is 6.7 per cent. In the other countries their share remains mar-
ginal. 

In the new EU Member States, Romania and Bulgaria, a more varied picture 
emerges. Despite the fact that both countries had laid the groundwork for an o-
pening of their national rail markets prior to accession to the EU, competition to-
day is only visible in Romania in the form of 24 active external RUs. By contrast 
in Bulgaria, the incumbent continues to dominate the market with only two exter-
nal RUs. 

2.3. LIB Index Results - Rail Freight Transport 

The Liberalisation Index for rail freight transport is calculated by excluding all 
passenger transport-specific questions from the weighting and weighting freight 
transport-specific questions with 100 per cent. The weighting of all other determi-
nants which are not specific to a certain type of transport remains unchanged and 
is included just as in the LIB Index. 

If the same grouping is used as in the overall LIB Index, a total of eight countries 
are in the Advanced group, 18 countries are On Schedule and just one country, 
Ireland, is in the Delayed group. This demonstrates that the liberalisation proc-
ess in the rail freight transport market has progressed well; a statistical 
analysis of the point distribution reinforces this conclusion. The average score is 
771 of 1,000 total possible points, with a median of 780.7 The differences be-
tween the European countries are also much less marked in comparison with rail 
passenger transport. Thus, the standard deviation, a figure for determining the 
distribution of values, is a mere 85 points in the Liberalisation Index for rail freight 
transport, while that figure is 131 points in the Liberalisation Index for rail pas-
senger transport (105 points for the overall Rail Liberalisation Index). 

Legally guaranteed open access for domestic rail freight companies is now avail-
able in all of the countries examined. The situation is different for foreign RUs. 
Although EU legislation provides for open access for all RUs in freight transport 
as of 1 January 2007, there are still six countries, namely Spain, Finland, Italy, 
Portugal, Sweden and Slovenia, which grant foreign companies access to their 
network only with restrictions: 
 Open Access only on the basis of reciprocity in Spain, Portugal and Sweden; 
 Open Access excluding cabotage in Finland and Italy; 
 Open Access excluding cabotage only on the basis of reciprocity in Slovenia. 

 
                                                           

6 Share of transport services in passenger kilometres. 
7 This means that 50 per cent of the countries obtained a score of 780 points or more out of a total of 1,000 

possible points. 
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The rail freight transport market in Europe is dominated by companies which 
operate internationally. Some are subsidiaries of the incumbents, others are 
external RUs, which are active in several countries primarily as cherry pickers. 

Furthermore, this market is currently undergoing a phase of consolidation and 
in recent years, this industry has seen many international mergers and acquisi-
tions. A prime example is the Deutsche Bahn subsidiary, Railion. The company is 
comprised of the cargo divisions of the German, Dutch and Danish incumbents. 
In 2005, a local external railway undertaking was acquired in Italy in order to cir-
cumvent the laborious licencing procedures. In 2007 the company notified the 
acquisition of the British company EWS and Spanish Transfesa to the relevant 
authorities for approval. In addition, Railion holds shares in the Swiss firms, BLS 
Cargo AG and Brunner Railway Services, as well as the German firm Lokomotion 
GmbH, in which the Italian company Railtraction (Brenner transports) also holds 
shares. Through its acquisitions and organic growth, Deutsche Bahn AG has ad-
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vanced to the position of a global player in the logistics business alongside Nip-
pon Express, Deutsche Post AG, Kühne & Nagel and others. Other railway com-
panies which have acquired significant shares in other railway undertakings in-
clude the Italian railway company Trenitalia, which holds 51 per cent of shares in 
TX Logistik AG. Sweden’s Green Cargo owns 45 per cent of shares in CargoNet, 
the freight transport subsidiary of the Norwegian incumbent NSB. 

New technologies, interoperability, improvements in efficiency and customer fo-
cus are the most important challenges rail freight transport companies are 
facing as a result of growing competition on the tracks and the narrow margins in 
the logistics business. While new external RUs are able to concentrate on niche 
markets and their size allows them a high level of flexibility, it is precisely the in-
cumbents who face the challenge of adapting to a changing market. In particu-
lar, many RUs in the countries in the Advanced group have dealt with this chal-
lenge well. Thus, Railion Deutschland AG achieved an operating profit of EUR 
226 million in 2006, and Sweden’s Green Cargo turned a profit of EUR 27 million 
in the same year. In contrast, some RUs in the countries in the Delayed group 
struggle with profitability issues. For example, Fret SNCF in France posted an 
operating loss of EUR 260 million in 2006, and the freight transport division of 
Luxembourg’s CFL also made a loss. Although CFL Cargo AG has yet to publish 
precise financial figures as it was only established in October 2006 (the interna-
tionale conglomerate ArcelorMittal holds 33.3 per cent of its shares), the com-
pany’s transport volume fell by over 31 per cent between 2004 and 2005. How-
ever, it appears that the tide has turned at Fret SNCF. Year-on-year losses were 
down in the first half of 2007: the operating loss in the first half of 2006 was EUR 
141 million, but in the first half of 2007 it was only EUR 102 million. Most of the 
incumbents in the middle group are also not profitable yet. Despite 13 per cent 
growth in transport performance in the first half of 2007, the year-on-year deficit 
at SBB Cargo AG hardly changed. Its operating loss in 2006 was equivalent to 
approx. EUR 23 million (37.3 million Swiss francs).  

Although rail freight transport is still not profitable in many countries, freight 
transport by rail has become increasingly important in recent years. The mar-
ket also appears to have piqued the interest of international financial investors. 
For example, American financial investor, Warren Buffet as well as Microsoft 
founder, Bill Gates, recently invested in rail transport companies in the United 
States and Canada. 

2.4. LIB Index Results - Rail Passenger Transport 

The Liberalisation Index for rail passenger transport is prepared by giving all 
the specific freight transport questions the weighting zero. All other weightings 
that are not related to a specific transport segment remain unchanged and are 
included with the same weighting as in the general Rail Liberalisation Index. 

In the Liberalisation Index for Passenger Transport, the standard deviation is 
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significantly higher (by a factor of 1.5) than in the Liberalisation Index for Freight 
Transport8, the range between the minimum and maximum number of points is 
greater, while the total number of points achieved by all countries is significantly 
lower than in rail freight transport. Furthermore, the average value in the LIB 
Index for rail freight transport for all countries is 166 points higher than the values 
in the LIB Index for rail passenger transport. This shows that liberalisation in the 
rail passenger transport sector has made much less progress overall than is the 
case in rail freight transport. It also shows that the progress made in liberalisation 
varies considerably from country to country. 

Furthermore, instead of the three market opening categories (groups) in the Rail 
Liberalisation Index and the Liberalisation Index for Freight Transport, four can be 
identified in the Liberalisation Index for Passenger Transport. One country (Ire-
land) in this index, with 206 points, is still in the Pending Departure group (100 
to 299 points). On the other hand, there is also only one country (Germany with 
809 points) assigned to the top group, Advanced. There are 14 countries in the 
On Schedule group and eleven countries in the Delayed group. 

Germany is the only country that has achieved over 800 points in both the Liber-
alisation Index for Passenger Transport and the Liberalisation Index for Freight 
Transport, and is thus the only country included in the Advanced group of 
each transport sector. 

 

 
8 The standard deviation in freight transport is 85 points, and in passenger transport 131 points. 
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3. Structure of the Rail Liberalisation Index 2007 

The LIB Index 2007 consists of the sub-indices LEX and ACCESS. The COM 
Index is not included in the overall index, but as so-called market test forms an 
integral part of the study. The content of the sub-indices can be summarised as 
shown below: 

 

Key content of the sub-indices of the LIB Index and COM Index 
LEX Index: 
(law in the books) 

ACCESS Index: 
(law in action) COM Index: 

 What are the legal require-
ments for market entry and to 
what extent does a regula-
tory authority support exter-
nal RUs? 

 What do the practical market 
access possibilities and bar-
riers look like from the point 
of view of external RUs?  

 Which market is accessible 
and what allocation proce-
dures for public service con-
tracts are used? 

 What are the dynamics of the 
competition in the rail trans-
port market and what pro-
gress is being made in rail’s 
modal split? 
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What is being aimed for, as described above, is not an absolute measure of lib-
eralisation, but only the relative degree of liberalisation that has been achieved 
in the various countries. 

Each sub-index is made up of several subject areas, which themselves contain 
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determinants, which are subsequently broken down into sub-criteria. These de-
terminants and sub-criteria determine what questions are asked during the re-
search work. The LIB Index thus consists of five levels: 

Level 1: LIB Index 

Level 2: Sub-indices (LEX and ACCESS) 

Level 3: Subject areas (I, II, III, …) 

Level 4: Determinants (1., 2., 3., ...) 

Level 5:  Sub-criteria (A, B, C, …) 

 

LIB Index consolidation levels 

Independent
inspection authorities Fees Level of detail

required

LEX INDEX

...

Data level
(230 items
of data per

country)

C
on

so
lid

at
io

n
le

ve
l

1. Overall Index

2. Sub-indices

3. Subject areas

4. Determinants

5. Sub-criteria

ACCESS INDEX

...

...

Information 
barriers

Operational
barriers

Administrative
barriers

Licensing Safety
certificate

Homologation
of rolling stock

Independent
inspection authorities Fees Level of detail

required
Independent

inspection authorities Fees Level of detail
required

LEX INDEX

...

Data level
(230 items
of data per

country)

C
on

so
lid

at
io

n
le

ve
l

1. Overall Index

2. Sub-indices

3. Subject areas

4. Determinants

5. Sub-criteria

ACCESS INDEX

...

...

Information 
barriers

Operational
barriers

Administrative
barriers

Licensing Safety
certificate

Homologation
of rolling stock

 
 

Per country, a total of 230 items of data (6210 in total) were collected, analysed, 
verified, aggregated and classified, if deemed necessary, on the basis of rule of 
thumb and legal specifications, and transport under a public service contract 
/purely commercial transport in passenger and freight transport. Comparability 
of data between the countries has been maintained by the choice of deter-
minants. In 1.71 per cent of the questions it was not possible to obtain a qualified 
answer. The data were obtained from regulatory authorities, transport ministries, 
the European Commission, external RUs, rolling stock manufacturers, 
incumbents and infrastructure managers by means of interviews and question-
naires. In order to verify the data, several sources were looked at per country. In 
addition, the answers, the sources, the range of assigned answers and the indi-
vidual weightings are presented in the study, in order to provide the greatest pos-
sible transparency (see annexes). 

The sub-indices, the subject areas, determinants and sub-criteria are all 
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weighted in accordance with their individual significance. The assignment of 
the weightings is carried out on the basis of the monetary-based market entry 
costs that are associated with the individual questions, and is safeguarded by 
interviewing experts, performing pair comparisons and plausibility checks. During 
a rail conference held in Berlin in March 2007, for example, experts (RU manag-
ers, managers of infrastructure companies, heads of railway regulatory authori-
ties and managers from the vehicle manufacturing industry) were invited to pro-
vide appropriate weightings for the subject areas and sub-indices. The results of 
the questionnaires confirmed the validity of the selected weightings. This 
means that the higher the weighting of a determinant, the more decisive it is for 
market entry. 

A high value is placed on consistency with the weightings in the LIB Index 
2004, to ensure comparability. The detailed questionnaires relating to the sub-
indices LEX, ACCESS and COM, the weightings of the relevant questions and 
the range of answers are shown in detail in the following annexes: 

Annex I:  LEX Index questionnaire 

Annex II: ACCESS Index questionnaire 

Annex III: COM Index questionnaire 

Annex IV: Weightings and range of answers 
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4. Glossary 

External RU 

 

Railway undertaking which has entered the rail market in the course of 
liberalisation and offers rail transport services (usually in addition to the 
incumbent).  

 

Incumbent (Former) state undertaking which had a market-dominant position prior to 
liberalisation. 

 

Open access 

 

RUs have access to a national rail market which is not restricted by any 
rights of individual undertakings. 

Purely commercial 
transport  

Rail transport services provided by an RU on its own initiative and with-
out any support from the state. 

RU Railway undertaking: a company which provides rail transport services.  

 

Transport under a 
public service contract 

Rail transport services ordered by the state in the form of transport con-
tracts and for which the public purse normally provides public funds or 
compensates for losses sustained from the provision of these transport 
services. 
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5. IBM Contact 

Please contact the following IBM employees if you have any questions, sugges-
tions or comments: 

 

Dr. Götz Volkenandt 

Industry Leader Travel & Transport / Northeast Europe 

IBM Global Business Services 

Tel.  +49 (0)30 7203 4207 

Fax  +49 (0)30 7203 4206 

Mobile  +49 (0)170 331 0 441 

E-mail   goetz.volkenandt@de.ibm.com 

IBM Deutschland GmbH 

Nahmitzer Damm 12 

D-12277 Berlin 

 

Alexander Auner 

Senior Managing Consultant / Strategy & Change 

IBM Global Business Services 

Tel.  +41 (0)58 333 5905 

Fax  +41 (0)86 079 470 6937 

Mobile  +41 (0)79 470 69 37 

E-mail   alexander.auner@ch.ibm.com 

IBM Schweiz 

Vulkanstrasse 106 

CH-8048 Zürich 
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